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MUR 5067

DATE COMPLAINT FILED: August 10, 2000
DATE OF NOTIFICATION: August 17,2000 .
DATE ACTIVATED: October 17, 2000

EXPIRATION OF STATUTE OF
LIMITATIONS: August 14, 2005
STAFF MEMBER: J. Duane Pugh Jr.

COMPLAINANT: John Hagelin

RESPONDENTS: Patrick J. Buchanan '
Buchanan Reform, Inc., and Angela M. Buchanan, as Treasurer

Angela M. Buchanan

RELEVANT STATUTES 2 U.S.C. § 437g(a)(1)

AND REGULATIONS: 26 U.S.C. § 9002(2) |
| 26 U.S.C. § 9003(a) and (c)

26 US.C. § 9012(d)(1)
11 CFR. §9002.15 -
11 C.F.R. § 9003.1
11 CF.R. § 9003.2

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None '
MUR 5068

DATE COMPLAINT FILED: August 11 2000
SUPPLEMENTED: August 31, 2000

DATE OF NOTIFICATION: August 17,2000
'DATE ACTIVATED: October 17, 2000

! The candidates’ agreement and certifications were submitted to the Commission on August 14, 2000. A
revised certification dated August 18, 2000 was later submitted to the Commission. See Attachment 1.
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 COMPLAINANT: -

..RESPONDENTS:

RELEVANT STATUTES
AND REGULATIONS:

2

EXPIRATION OF STATUTE OF
LIMITATIONS: August 14,2005
STAFF MEMBER: J. Duane Pugh Jr.

James Mangia

Patrick J. Buchanan

Buchanan Reform, Inc., and Angela M. Buchanan, as Treasurer
Angela M. Buchanan

Gerald M. Moan

2 U.S.C. § 437g(a)(1)
26 U.S.C. § 9002(2)
26 U.S.C. § 9003(a) and (c),
26 U.S.C. § 9008(c)
26 U.S.C. § 9012(c)(2)
26 U.S.C. § 9012(d)(1)
11 C.F.R. §9002.15
11 CF.R. § 9003.1
11 C.FR. § 9003.2

_ INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES
AND REGULATIONS:

MUR 5081 '

DATE COMPLAINT FILED: August 29, 2000
DATE OF NOTIFICATION: September 1, 2000
DATE ACTIVATED: October 25, 2000

EXPIRATION OF STATUTE OF
LIMITATIONS: August 14, 2005
STAFF MEMBER: J. Duane Pugh Jr.

Cathy L. Stewart

Patrick J. Buchanan
Ezola Foster

2 U.S.C. § 437g(a)(1)

26 U.S.C. § 9002(2) .

26 U.S.C. § 9003(a) and (c)
26 U.S.C. § 9012(d)(1)



B O

MURs 5067, 5068 and 5081 3
First General Counsel’s Report

11 C.FR. § 9002.15
11 C.F.R. § 9003.1
11 C.F.R. § 9003.2

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: . None

'L GENERATION OF MATTERS

John Hagelin filed complaint with the F edéral Election Conﬁn_ission ag_aingt Patrick J.
Buchanan, Buchanan Reform, Inc. (the ‘fCom;nit_tee”), ;md Angela M. Buchénan, yvhich was
_received Augﬁst 10, 2000,'af1d designated Métter Under Review (“MUR”) 5067.% (“Hagelin
Complaint”).> Mr. Buchanan, the Committee, and Ms. Buchanan submittéd a joint response on
September 5,2000. |

James Mangize filed a complain£ with the Cqmrﬁission against Mr. Buchanan, the
Committee, Ms. Buchanan, and Gerald M. Moan, which was récei\;ed August 11, 2000, ahd
desigﬁate_d MUR 5068. (“Mangia Complaint”). Mr. Mangia also subr_rﬁtted a sﬁpplerhent and

amendment to the complaint, which was received August 31, 2000. (“Supplement”). The

. candidate, the Committee, and its treasurer submitted a joint response on September 6, 2000.

Counsel for the remaining respondent, Mr. Moan, stated in a letter dated November 21 , 2000,

2 The Hagelin Complaint identified one respondent as “Buchanan for President Campaign Committee, a’k/a
Buchanan Reform.” Mr. Buchanan established the committee named Buchanan Reform, Inc., in connection with his
2000 campaign for the Presidency as a Reform Party candidate, and the Hagelin Complaint pertains to this
committee. Mr. Buchanan had previously established the committee named Buchanan for President, Inc., in
connection with his 2000 campaign for the Republican Party’s nomination for President: The complaints in

MURs 5067 and 5068 also identify Angela Bay Buchanan as a respondent; Buchanan Reform, Inc., lists her as its
Treasurer by her formal name of Angela M. Buchanan. Because the complainants identified her by name, she is a
_respondent as an individual in addition to a respondent as Treasurer of Buchanan Reform, Inc.

} Shortly thereafter, Mr. Hagelin filed a document that sought to withdraw the complaint without prejudice.
Attachment 2. However, Mr. Hagelin was informed that the Commission is empowered under 2 U.S.C. § 437gto
review properly filed complaints and take appropriate action and that a request to withdraw a complaint will not
prevent the Commission from taking appropriate action.. Attachment 3.
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that the response was also filed on behalf of Mr. M'-oan-.. Attachmént 4. Althoﬁgh the respondents
to MUR 5068 were notified of the supplement and améndment to the cbmﬁlajnt, no further
responsés were received..
Cathy L. Stewart and 16 other individuals from the New York delegation to the Reform
Party convention® filed a document styled complaint/petition with the Commission against
Patrick J. Buchanan and Ezola Foster, which was reéeived‘ August 29, 2000, and designated
MUR 5081. (“New York Delegation Complaint’l’). Mr. Buchanan submitted a response on
Sept.embe'rl 22, 2000.° Ms. Foster did not respond.® |
. FACTUAL AND LEGAL ANALYSIS
A, The Complaints
Mr. Hagelin complains that any representation to the Commission that Patrick J.
Buchanan is “the valid and lawful Reform Party [of the United States of America] Nominee for
the Ofﬁce of President of tile United States constitutes a false, fictitious, and fraudulent
representation” in violation of 26 U.S.C. § 9012(d)(1). Hagelin Complaint, at 5. Mr. Hagelin
bases his conclusion on a charge that the respondents violated the rules of the Reform Party of
the United Stat_es of America (“Refdrm Party”) for the précess of nominating Presidential and
Vice Presidéntial candidates of the Reform Party. Id., at 2. Specifically, he alleges that the
respondents submitted a list of approximately 500,000 names known as the “Pat Buchanan

Supporter List” for use in the Reform Party balloting process, although the persons listed were

4 " The complaint j)urp0rt5 to have been filed by 17 individuals. However, only Ms. Stewart signed and swore
to the contents of the complaint as required by 2 U.S.C. § 437g(a)(1) and 11 C.F.R. § 111.4(b)(2).
5 Mr. Buchanan’s attorney represented that Mr. Buchanan did not receive notification of the complaint in

MUR 5081 until September 13, 2000; on this basis, his response was filed within the 15 days permitted under
11 C.F.R. § 111.6(a). .

6 This Office has documentation showing that Ms. Foster used the address in the notlﬁcatlon letters as
I

recently as August 2000.
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allegedly not qualified under Réfoxfm Pany. rules to receive a priinary béllot; Id, at 3. Further, he
‘alleges that the réspondents refused to coopérate with and .obstructed the.Refonn Party
Presidential Nominations Committee in its efforts to verify the submitted lst. Id., at 3-4. The
Hagelin complaint anticipates that the. respondents would use their “control of a rogue faction
claiming to be the Reform Party” to attempt “to override the directi'ves.and resplutions bsf the
[Reférm Party Pfesidential Nominations Committee] and the [Reform Pa;ty] Executive -
Committee.” Id., at 5. |
- Mr. Hagelin also alleges that the respondents;al—so; engaged in, or were about to engage in,
“balloting and voter fraud” and an “attempt[] to conceal . . . fraudulent actions by eﬁte_ring infoa
secfet aéreement” in violation of the requirements of 42 U.S.C. § 1974, which concerns the
preservation of records by officers of §lecti6ns. Hégel-iﬁ Complainf, at 6.
| Mr. Mangia alleges in MUR 5068 many of the same charges as Mr. Hageliﬁ alleges in |
MUR 5067. In particular, he alleges that any r.epresentation to the Commission that Patrick J.
Buchanan is the valid and lawful Reform Party Nominee for the Office of President of the United
States constitutes a falsé, ﬁctitious, and fraudulent representation in violation of 26 U.S.C.
§ 9012(d)(1). Manéié, Complaint, at 13. Mr. Mangia élso cites the submissioh of the “Pat
Buchanan Supporter List,” the refusal fo cooperate with and obstruction of the Reform Party
Presidential Nominating Cdmmittee, and his anticipation that the respondents will attempt to
override the directives aﬂd resolutions of the Reform Party Presidential Nominating Committee
and the Reform Party Executive Committee. Id., at 4, 6 and 12. Mr. Mangia added to his
| complaint a detailed déscription of the August 8, 2000 Reform Party National Committee
meeting that ﬁe describes as “chaotic and tense” and that culminated in his instruction to “the

~ properly constituted members of the National Committee . . . to leave the room and convene
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elsewhere.” Id., at 8-10. Mr. Mé.ngia also recounts the actions after what he calls tlle “relocation
of the National Committee meeting,”. which included the disqualification of Mr. Buchanan as
Reform Party Nominee for the Presidency. Id., at 10-12.
Nlr. Mangia also repeats Mr. Hagelin’s charges of violations of 42 U.S.C. § 1974,
_ballotingiand voter fraud. Id., at 13. Additionally, he alleges thal he and others were “physically
assaulted.” Id., at lO.
| Mr. Mangia supplements and amends his corrlplaiht with a submission received

August 31, 2000, in which he alleges that the respondents held an “illegal convention” and made
a false, fictitious a1‘1d‘ fraudlllent representatien to the Commisslon in violation of 26 U.S.C.

§ 9012(d)(15. S"upplement,‘ at 3-4. He also submits additional documentation and states that the

Reform Pa@ nominated Mr. Hagelin for the Presidency on August 15, 2000. Id., at 1-2. This

submission also amends his complaint to add enew allegation of “illegal use of Public Funds

eermarked for the Reform Parfy nominatio,rl convention,” id., at 3-4, which it appears would

constitute a violation of 26 U.S.C. §§ 9008(c_) and 9012(c)(2).

The New York Delegetion Complaint is primarily a petition asking the Commission to
deny Mr. Buchanan ancl Ms. Foster certification as the recipients of general election funds under
26 U.S.C. § 9005 based on Ross Perot’s performance as the Reform 'Party.candidate for President
in the 1996 election. New York Delegation Complaint, at 1, é, and 7. However, the
Complainant also asks that the Commission consider the complaint “for other legally permissible

purposes” and as a basis for “further sanction for the illegal actions described herein.” Id., at 2

and 7.
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The New York DeIegation Complaint argues that the disﬁnction between major and
minor paﬁies in26 U.S.C. § 9002(2)(A) and (B) constitutes “invidious disé@inatiqn without
rational basis,” and implies that this amounts to “a-constitutional infirmity.” Id., at 2-3.

. The Néw York Delegation Complaint also argues that Mr. Buchanan and Ms. Foster
forfeited their right to receive general election funding as the candidates of the Reforfn Party by

their actions.at and leading up to the Reform Party 2000 Convention. Id., at 4. The documer_lt

. cites the Buchanan campaign refusal to comply with a demand from the Reform Party’s

Presidential Nominations Committee to submit to an audit of the Buchanan Supporter Lisf. Id 1t
also claims that the convéntion that nominated Mr. Euchanan cannot properly be called a Reform
[Party convention, and claims that its refusal to seat the New York Delegation and choice to seat
.challengers to the New York Delegatioﬂ demonstrates the infirmity of the convention that
nominated Buchanan. Id., at 5-6. |
The New York Delegation Complaint 'does not cite a specific provisio'n' of law that it
alleges Mr. Buchanan and Ms. Foster violated. However, Because the allegations concern
whether Mr. Buchanan and Ms.'F_‘oster are the nominees of the Reform Party entitled td general
election funding, it appéars that the complaint alleges that Mr. Buchanan and Ms. Foster violated
26US.C. § 9612(d)(1) by their certiﬁcaﬁons of that candidacy. | |
B. The Responsés | | |
The respondents in MUR 5067 argue that the Commission should dismiss the Hagelin
Complaint for its alleged failure to meet the threshold requirement of 2 U.S.C. § 437g to plead a
violation of the Federal Election Campaign Act of 197.1~, as amended (“FECA”), or the |
Presidential Election Campaign Fund Act, as amended (the “Fund Act”). (“MUR 5067

Response”). They argue that the Hagelin Complaint is limited to matters relating to the internal
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operations of the Reform Party, which are not governed by FECA or the Fund Acf. Id, at 1-2.
Consequently, the respondents in MUR.5067 érgue that the proper forum for resolving such
disputes is the Reform Party Convention. -Id. .Furtherrr-lore, they argue that even if the é.llegations
of procedural irregularity are accurate, they do not change the fact that Mr. Buchanan and
Ms. Foster were norﬁinated b'y'the Reform Party as its Presidential and Vicq Presidential
'céndidates, so no violation of 26 U.S.C. § 9012(c) based on false stétements resufted from Mr.
Buchanan and Ms. Foster’s application for funds under the Fund Act. Id., at 2-3. Finally, they
argue tﬁat Mr Buchanan aﬁd Ms. Foster were properly nominated by the Reform Party
Convention, id., at 3-6 and 7-9, and that Mr. Hagelin has no basis tocla}m that he is fche Reform
Party nominee for President, id., at 6-7.

The respondents in MUR 5068 filed a nearly-identical response to the MUR 5067
Response; supplemented with allegations that Mr. Mangia’s actions at the Reform Party

Convention demonstrate his and Mr. Hagelin’s lack of good faith. Buchanan, et. al Response, |

. MUR 5068, at 9-10 (Sept. 5, 2000).

In response to MUR 5081, Mr: Buchanan argues that the New York Delegation
" Complaint was rendered moot by the Commission’s certiﬁcatio‘n- of funds to Mr. Buchanan and
Ms. Foster on September 14, 2000. Buchanan Response, MUR 5081 (Sept. 22, 2000). ‘Fur_th'e-r,
the response states that the New York Delegation Complaint;s requ-est that the Commission |
considcr it for other legally permissible purposes is such a broad statement that it does not meet

the requirement of 2 U.S.C. § 437g(c) that a complaint allege a specific violation of law.” Id.

7 However, 2 U.S.C. § 437g(c) refers to reports by the Attorney General of apparent violations.

Section 437g(a) of Title 2 of the United States Code specifies the requirements for a complaint, which are that the
complaint be written, signed and sworn to by the person filing the complaint, notarized. and made under the penalties
of perjury and subject to 18 U.S.C. § 1001. 2 U.S.C. § 437g(a)(1). There is no specificity requirement per se, only a



R

L
¥

o

]

Ahern

MURs 5067, 5068 and 5081 . 9
First General Counsel’s Report

C. Analysis |
L. The Law

The Fund Act makes it unlawful for any person to knowingly and willfully furnish false,

fictitious, or fraudulent evidence or information to the Commission relevant to a certification by

the Commission. 26 U.S.C. § 9012(d)(1)(A). The Fund Act provides for criminal penaltie; for
any person who violates this provision. 26 U.S.C. § 90_12(d)(2).

The Fund Act provides that the eligible candidates of a minor party in a presidenﬁal
election shail be entitled to pre-election funding. 26 U.S.C. § 9004(a)(2)(A). Seealso 11 C.F.R.
§ 9004.2(b).° |

The Fund Act defines “candidate” as an individual who has been nominat_ed for election
‘to thé office of President of the United States or the office of Vice President of the United States
by a major party or has “qualified to have his name on the election ballot (or to have the names of
electors pledge_,d to him on the election lballot) as the candidate of a political party for election to
either such office in 10 or more states.” 26 U.S.C. § 9002(2). A “political party” is an .'
“association, committee, or organization which nominates or selects an individual for election to
any Federal office, including the office of President or Vice Président of the United States, whose

name appears on the general election ballot as the candidate of such association, committge or

organization.” 11 C.F.R. § 9002.15.

requirement that the person believe a violation of one of three Acts within the Commission’s jurisdiction has
occurred. /d.

8 The amount of the minor party candidate’s entitlement is the proportionate amount of the funding available
for major party general election candidates, based on the ratio of the total popular votes received by the minor party
candidate in the preceding election compared to the average of the total popular votes by the major party candidates
for President in that election. 26 U.S.C. § 9004(a)(2); 11 C.F.R. § 9004.2(b). The Commission shall certify to the
Secretary of the Treasury payment to eligible candidates in the full amount to which they are entitled not later than
10 days after they have met all applicable conditions for eligibility. 26 U.S.C. § 9005(a); 11 C.F.R. § 9005.1(b).
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. Candidates of minor parties must éubmit -wr_itteri' agreements agreeing to the terms
spgciﬁed in 26 U.S.C. § 9003(a) and must certify under the penalty of perjury to the terms
specified in 26 U.S.C: § 9003(c): |

Payments for presidential nominating conventions shall be used only to defray expenses
incurred with réspect to a presidential nominating convention by or on beﬁélf of the national
_committee receiving such payments. 26 U.S.C. § 9008(c)( 1). Itis unlawful for the national
committee of a minor party which receives any paymeﬂt under 26 U.S.C. § 9008(b)(3) to use, or
authorize the use of, such payment fbr any purpose other than a purpose authorized by 26 U.S.C.

§ 9008(c). 26 USs.C. § 9012(<:)(2).

2. Analysis of Alleged 26 U.S.C. § 9012(d)(1) Violation

In ordef to determine that any of the respondents violated 26 U.S.C. § 9012(d)(1) in
connection with the application of Mr. Buchanan-and Ms. Foster for pre-election funding under
the Fund Act as Reform Party candidates for President and Vice President of the United States,
the Commission would have to conclude that one or.more of the stafemeﬁts made in the
application was “false, fictitious, or fraudulent” and was made knowingly énd willfully-.g'

26 U.S.C. § 9012(d)(1). The application consists of a letter from the candidates agreeing to |
comply with the conditions set forth at 11 C.F.R. § 9003.1(b) and a certification as required by
11 C.F.R. § 9003.2(b) and (c). Aftachment 1. .In both documents, Patrick J. Euchanan and Ezola

Foster are identified as candidates of the Reform Party for the offices of President and Vice

? Section 9012 is entitled “Criminal Penalties,” and 26 U.S.C. § 9012(d)(2) provides criminal penalties for -
violations of 26 U.S.C. § 9012(d)(1). Nonetheless, the Commission has jurisdiction over the civil enforcement of
this provision. See, e.g., Certification, In the Matter of Carter-Mondale Reelection Committece, MUR 1324

(Mar. 31, 1981), where the Commission found reason to believe that Carter/Mondale Reelection Committee violated,
inter alia, 26 U.S.C. § 9012(d)(1)(A).. See also Reagan-Bush Committee v. FEC, 525 F. Supp. 1330, 1334

(D.D.C. 1981) (noting that the Commission’s enforcement authority under 2 U.S.C. § 437¢g extends to Fund Act
violations and citing “knowing and willful failures to comply with the payment conditions, see 26 U.S.C. § 9012 as

an example).
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_ President, respectively. Id. T he Commission aéted upon the application and made a.ﬁna1=
determination on September 14, 2000, that Mr. Buchanan and Ms. Foster were ,eptitled to
$12,613,452 in pre-election public funding pursuant to 26 U.S.C. § 9004(a)(2)(A) and issued a
Statement of iieasons setting forrth the factual and legal reasons for its final detemﬁnation. See

Statement of Reasons, Entitlement of Patrick Buchanan and Ezola Foster to 812,613,452 in Pre-

election Public Funding, LRA 596 (Oct. 17, 2000).

%
]
£
H

il In that Statement of Reasons, the Commission exﬁlained that Mr. Buchanan and Ms.
;:5 Foster submitted the required 1étters of candidaté agreements and certifications required ﬁnder

,. gf : 26 U.S.C. § 9003(a) é.nd (c) and 11 C.F.R. §§ 9003.1 and 9003.2. In response to aACommission

| é; requeét, Mr. Buchman and Ms. Foster also submitted documentation indicatiﬁg that they have
7_: ‘qualified to appear on the general election ballots as the nominees of the Reforni Party in at least
L

ten states in satisfaction of the Fund Act’s definition of “candidate.” 26 U.S.C. § 9062(2)(B)-.
Cdnsequentiy, the Commission deterrhined that Mr. Buchanan and Ms. _Fost& established their. '
eligibility to receive pre-election payments under 26 U.S..C. § 9006. The Commission stafed that
it “does not believe that it should entangle itself in the complexities of party rules of pfocedures_
asfthe Fund Act does not define eligibility in terms of a politiéal party’s actions.” See Statement
of Reasons, LRA 596, at 6. Instead, the Cbmmissidn relied on the judgment of the states with

- regard to who should appear ona stafe BaIlot as a party nominee. Id. The Corfunissioﬁ foﬁnd
éltem_atiirely that if the Fund Act does rcquire the Commission to independently review Mr.

" Buchanan’s claim to be the nominee of the Reform Party, such a review would have to be of a
limited natixre to avoid the Commission entangling itself in party rules. /d. Based on the ”
evidence submitted by Mr. Buchgnan, the Corﬁmission found “that Mr. Buchanan has made a

prima facie showing that he has received the nomination of the Reform Party.” Id.
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In connection with this determination, the Commission rejected Mr. Mangia’s request to

~ deny certiﬁcéti_on of Mr. Buchanan and Ms. Foster for public funding fdr the 2000 general

election.'® In doing so, the Commission stated that “[t]he allegations made against Mr.

Buch;(lnan and Ms. Foster do not satisfy the substanti.al burden that must be met to withhold
certification of public funds.” See Statement of Reasons, Request by Mr. James Mangia to Deny
Certification of Public Funds to Patrick J. Buchanan and Ezola Foster, LRA 598, at 9 (Nov.- 2,
:2000). The Commission further concluded that “[it did] not possess evidence that Mr.

Buchanan’s application for publ'ic: funds contains patent irregularitieé or the possibility of fraud.”

Id, at 10.
The Commission further stated:

Moreover, Mr. Mangia’s allegations primarily relate to the Reform Party’s
internal rules and procedures. The Fund Act’s definition of “candidate” explicitly
requires the Commission to rely on the states’ determinations of who appears on
the general election ballot for each party. See 26 U.S.C. § 9002(2)(B); 11 C.FR.
§ 9002.2(a)(2). The Commission should not entangle itself in the complexities of
party rules or procedures as the Fund Act does not define eligibility in terms of a
political party’s actions. Thus, the Commission sheuld not substitute its own
judgment for that of a state with regard to who should appear on a state ballot as a -
party nominee. [Citation omitted.] Similarly, Mr. Mangia’s submission relates to
events of competing factions of the Reform Party and raises questions regarding
which faction is the “true” Reform Party. However, the Commission’s regulations
indicate that a “political party” is an association that nominates or selects an
individual for federal office whose name appears on the general election ballot as .
the candidate for that association. See 11 C.F.R. § 9002.15. As Mr. Buchanan

and Ms. Foster have submitted documentation demonstrating that they have
qualified to appear on numerous general election ballots as Reform Party
candidates, they meet the Fund Act’s definition of “candidate,” and the Reform
Party, under whose designation they run, meets the definition of “political party.”

10 Similarly, the Commission rejected the request from the New York Delegation to deny certification.
Statement of Reasons, Request by the New York Delegation to Deny Certification of Public Funds to Patrick J.
Buchanan and Ezola Foster, LRA 599 (Nov. 2, 2000).
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Id., at 10-11. The Commission issued a similar Statement of Reasons in response to the New

York Delegation Complaint. See Sfatement of Reasons, LRA 599.

Thus, the Commission found that Mr. Buchanan and Ms. Foster met the Fund Act’s
&eﬁnition of “candidate,” and that they did so running under the désignation of the Reform Party.
Given these detenninations, fhe allegations that the resbondents made false statements in tﬂat _
applicétion cannot be supported. Speciﬁcally,- the Commission’s ﬁnciings that Mr. Buchanan and

-Ms. Foster met the Fund Act’s deﬁnitibn of “candidate” and that they did so running under the

" designation of the Reform Party provide 2 legal basis to demonstrate that the respondents had, at

the very least, a good-faith belief in the truth of .th_e statements in the applicétion-. Such a be_lief is
‘sufficient to defeat an allegation of a26 U.S.C. § 9012(d)(1) violation as such a viblation would
rcquiré a showing that the statements were both “fal_'se, fictitious and fraudulent” and that ;c'hey
‘were made ;‘lqiowingly and willfully.” E
‘In its Statement of Reasons providing the basis for its certification of funds, the
Commission went furthe? and- found “that Mr. Buchanan has made a prima facie showing that he
has received the nomination of the Refo_ﬁn Party.” See Statement of Reasons, LRA 5§6, at 6.
" Such a prima facie showing is also sufficient to defeat an allegation of a knowing and Willﬁl
false statement. Thus, in order to assess whether the respondehts vibiated 26 U.S.C.
§ 9012(d)(1), the CémmiSsion need not entangle itself in the complexities of party rules or
procedures and consider the action of competing fac';tions of the Reform Party, seeking to

establish which faction is the “true” Reform Party."!

1 Moreover, at least three Commissioners went further and stated that they had “no reason to doubt the
Reform Party, as formally recognized, nominated Mr. Buchanan and Ms. Foster for President and Vice President for
the 2000 election cycle.” See Vice Chairman McDonald, Commissioner Thomas and Commissioner Smith,
Statement for the Record, LRA 598 and 599, at 3 (Oct. 18, 2000). A fourth Commissioner explained that his
approval of funding for Mr. Buchanan is based, in part, on a preliminary injunction issued by a California court that
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On these bases, the Ofﬁce of General Counsel recomme.nds that the Commission find no
reason to believe the respondents violated 26 U.S.C. § 9012(d)(1) in connection with the
application of Mr. Buchanan and Ms. Foster for funding under 26 U.S.C. § 9006.

| 3. Analysis of Alleged 26 U.S.C. §§ 9008(c) or 9012(c)(2) Violation
Mr. Mangia- amended his complaint to allege that the respondént's in MUR 5068 held an

illegal convention under the name of the Reform Party. He complains of actions taken at this

_ convention, and states that “[s]uch action is expressly prohibited by the Reform Party Rules.”

SuppIement; at 3. Finally, he states that the respondents in MUR 5068 illegally used public
funds earmarked for the Refonn Party nominating convention. Id., at 4.

An illegal use of public funds awérded for presidential nominating conventions would be
a violation of 26 U.S.C. § 9008(c) and, for the national committee of a minor party that received
any public funds, of 26 U.S.C. § 9012(c)(2). Howevér,' Mr. Mangia’s allegation that funds for
the Reform Pérty nominating convention were illegally used is based on the same charges of
violations of the Reform Party’s internal rules and procedures that serve as a basis for the
allegation that Mr. Buchanan was not the Reform Party’s nominee for President. The
Commission should again decline to entangle itself in the complexities of party rules or
procedures.'? Additionally, the application of 26 U.S.C. § 9012(c)(2) is expressly limited to the

‘national committees of a major or minor party that receives payment under 26 U.S.C.

concluded that Mr. Buchanan was nominated in conformity with the Reform Party’s constitution. See Commissioner
Sandstrom, Statement for the Record, LRA 596, at 6 (Oct. 23, 2000) (citing Reform Party of the United States of
America v. John Hagelin, et al., Case No. 028469 (Super. Ct. Cal. S.D. Sept. 13, 2000)).

2 Three Commissioners went further in their Statement for the Record in LRAs 598 and 599, noting that some
participants walked out of a meeting of the Reform Party National Committee that had been awarded public funds for
conducting its convention. However, the Statement continues: “But a majority of those who had come for the
National Committee meeting stayed and continued on with party affairs. A majority held the convention, attended
and chaired by the person in charge of the Convention Committee we had previously certified for convention
funding.” See Vice Chairman McDonald, Commissioner Thomas and Comimissioner Smith, Statement for the
Record, LRAs 598 and 599, at 8 (Oct. 18, 2000).
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§ 9008(b)(3). As such, it appears that it is inapplicable to Mr. Buchanan, the Committee, and

Ms. Buchanan; further, it appears applicable at most to Mr. Moan in his capacity as an officer of
the Reform Party.
‘Moreover, pursuant to 26 U.S.C. § 9008(g) and (h), the Reform Party’s use of public

convention funds is subject to a Commission audit. Thus, the Commission will have an

opportuﬁity to evaluate the use of the public funds awarded for the Reform Party nominating

convention. Therefore, this Office recommends the Commission find no re#son to believe that
the respondents in MUR 5068 violated 26 U.S.C. §§ 9008(c) or 9012(?:)(2)':.

4. Analysis of Other Alleged Violations .

Messrs. Hagelin and Maﬁgia make some allegations that concern cbnduc_:t outside the
jur{sdiction of the Commission. Specifically, Mr. Hagelin alleges “balloting z-md voter fraud”
and an “zittempt[] to conceal . . . fraudulent actions by entering into a secret agreement” in
violation of the requirements of 42 U.S.C. § 1974. See Hagelin Complaint, é.t 6. Mr. _Mangia

repeats the dhar_ges of violations of 42 U.S.C. § 1974, balloting and voter fraud. Mangia

Complaint, at 13. Additionally, he alleges that he and others were “physically assaulted.” Id,

at 10. However, the Commission’s jurisdiction extends only to violations of FECA, the Fund
Act, and &e Presidential Prirhary Matching Payment Account_ Act, as amended, :26 U.S._C.
88 9031;42. See 2 U.S.C. § 437g(a)(1). Other than the alieg’ed violations of 26 U.S.C. §§ 9008
and 9012, Megsr;. Hagelin and Manéia’s allégations dp not appéar to constitute a violation of
any of the three Acts that define the Commission’s jurisdiction.

The Néw York Delegation aréues that the distiﬁction between major and minor parties in
26 U.S.C. § 9002(2)(A) and (B) conllstitutes “invidious discrimination without rational basis,” and

implies that this amounts to “a constitutional iriﬁrmity.” See New York Delegation Complaint,
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at 2-3. However, the Commission cannot determine that any provision of any act is

unconstitutional. See American Coalition for Competitive Trade v. Cli'nton, 128 F.3d 761, 766

" n.6 (D.C. Cir. 1997).

Therefore, this Office makes no recommendation to Commission with respect to the
allegations described in this section. |
L RECOMMENDATDNS—

MUR 5067

1.  Find no reason to believe that Patrick J. Buchanan violated 26 U.S.C.
§ 9012(d)(1). ' ' '

2. Find no reason to believe that Buchanan Reform Ine., and Angela M. Buchanan
as Treasurer, violated 26 U.S.C. § 9012(d)(1).

3. Find no reason to believe that Angela M. Buchanan violated 26 U.S.C.

© §9012(d)(1).

4. Close the file with respect to MUR 5067.

MUR 5068

5. " Find no reason to believe that Patrick J. Buchanan violated 26 U.S.C.
§ 9012(d)(1).

6. Find no reason to believe that Buchanan Reform Inc and Angela M. Buchanan,

as Treasurer, violated 26 U.S.C. § 9012(d)(1).

7. Find no reason to behcve that Angela M. Buchanan violated 26 U S.C.
§ 9012(d)(1). :

8. Find no reason to believe that Gerald M. Moan violated 26 U.S.C. § 9012(d)(1).

9, Find no reason to bclievc that Patrick J. Buchanan violated 26 U.S.C. §§ 9008(c)
or 9012(c)(2). o _

10. Find no reason to believe that Buchanan Reform, Inc., and Angela M. Buchanan,
as Treasurer, violated 26 U.S.C. §§ 9008(c) or 9012(c)(2).
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o 11. Find no reason to believe that Angela M. Buchanan violated 26 U.S.C. §§ 9008(c)
or 9012(c)(2). : ; . .
12.  Find no reason to believe that Gerald M. Moan Qi_olated 26 U.S.C. §§ 9008(c)
or 9012(c)(2).. ' S : ' , .

13.  Close the file with respect to MUR 5068.

MUR 5081
: 14.  Find no reason to believe that Patrick J. Buchanan violated 26 U.S.C.
L!;; § 9012(d)(1). ' =
-,=.Z- . . . ' ) . .
ﬁ'; 15.  Find no reason to believe that Ezola Foster violated 26 U.S.C. § 9012(d)(1).
?'_gé‘g . .
= 16.  Close the file with respect to MUR 5081.
' ﬁj 17.  Approve the appropriate letters for MURs 5067, 5068 and 5081.
B | | &,_,_,~
2//5 Jot | (%

Date = ' : . Lois G. L&mer
Acting General Counsel

Attachments:

1. Letter ﬁom Patrick J. Buchanan and Ezola Foster to FEC (Aug. 11, 2000); Pres1dent1a1
and Vice Pre51dent1a1 Candldates Certification (Aug. 18, 2000).

2. John Hagelin, Withdrawal of Complaint without Prejudice, MUR 5067 (Aug. 17, 2000).
3. Jeff S. Jordan, FEC Letter to John Hagelin, MUR 5067 (Aug. 24, 2000).

4. Letter from John S. Duffy to Chairman Darryl R. Wold (Nov. 21, 2000).
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* Federall Election Commission
999 E §treet, NW
"Washington, D.C 20463

Dear C : mmxssnoners

N ursuart to 11 CIR § 9003.1, Patrick J. Buchanan. Presid'cnt'al candidate of the Rcform-

I.. They have the burden of proving that disbursements made by them or any authorizeds.
committec(s) or agent(s) thereof are qualified campaign expenses as defined in 11
CTR 90021k | ' |

‘B They and their authorized committee(s) shail eompiy with the dowmemanc&
reqmrememssetforthallCFRMS :

3. They and their authorized mmmi&ee(;)saaumvideumwu.mmmoun'
g complying with the dowmaﬁoﬁrequinmmdﬂiagpnﬂeaionbawemmy '
" disbursements made by the candidatas or the suthorizod commitzee(s) of the
candidates and the campaign if requested by the Commissiom. '

L& “They and their sutborized committee(s) will keop and fsrmish 10 the Commissian alk
documentation relating to receipts and disbursements including any books, recorda
(including bank records for all accounts), all documentation required by this
subchapter (including those required to be maintsined undes 11 CFR 9003.5), and
other information that the Commission may request. (f the candidates ot the
candidates’ autlmndcomnume(s)mmmauseompﬂumdmfommu _
-containing any ot'the categories of data listed in 11 CFR 9003. 6(&). the committee(s)

“
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wiil prOV:'de-C‘ompurcrl?erJ magnetic media, such as magnetic tapes or rﬁagn_etic'
diskettes, containing the computerizad information that meets the requiremznts of L !
CFR 2003 6(b) at the times specified in 11 CFR 900‘7 1(bX1). Upon request, |
documentation expl.umng the co mputer system’s software capabilities shall he
provided, and such pemonnel as are necessary to explain the operation of the

cotputer system'’s software ard the computer-zed information prepared or

1 mimamea by the committee(s) shall also be made available:

5 They and their authonmd committee(s) shall obtain and furnish to the Commasslon

| upon request all documentation relating to funds received and disbursements made on
the candidates’ belulf by other polmcal committees and organizations associated wnh
the candldates. o

rs They and thmauthunmd commmee(:)shllpmu:mudnuﬂenmmmu =
pursuant to 11 CFR pmoomofall mmaﬂduﬁmwﬂmhxdmgﬂnum

by the candidates; all authorized committees and any agsnt or person authorized o
mhexpendm on behdfofﬂnwdd:bweom(a); The candidates and:

- authorized comm:t_m_ds) shail ﬁcﬂm the sudit by making available in one centra)

location, office spacs; records and such personnel a3 are necessary to conduct the

audit and examination, and shall pay any amounts required to be repaid under 11 CFR

7. They and their authorized committee(s) shail comply with the applicabler
requirements of 2U.S.C. 431 a sse, 26 U.S. C. 9001 of sagp, and the Commission’s
' wm‘tmmmo-uo.mmmolz

i

b

P. Tbyadtfnwlnbmldeomma(s)shll pyanycmlpu-luumdudd ina
| concilistion agresment or otherwise imposed under 2 U.S.C. 437gaginst the
candidates, any authorized commaaofthwﬂ:huornrmthmoﬁ
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Y Any televisioncommenrciai prepared or dis:'nbu'.ed'by the cardidateés or the
candidates’ authonred committee(s) wtii be prepared in a manner which ersures that
the commercial contains or 1s accompanied by closed captioning of the oral cuntent of
the'commercial 1o be broadcastn iine 21 cf the vertical blanking intervay, or is
capable of being viewed by deaf and hearing impaired individuals via any comparable

successer technoiogy to iine 21 of the vertical blanking interval.

1G. They and their authurized cbmmittge(é) shall file all reports with the Commiission in
an electronic format that xﬁeets the _réquirements of L1 CFR 104.18 if the candidates.’
or the candidates’ authorized committee(s) maintain or use computerized information
containing any of the information described in 11 CFR 104.3.

{ L. The name and mailing address of the person who is entitled o receive paymenta fionx
the Fund on behalf of tha candidats is Angeh M. Budllln. 8233 OB Counl'om
Road, Suite 200, ViemI.VA 22182, ' -

12. The name and ﬂdmofﬂndemhoqdeﬁgwbyﬂ.mumgn%g - -

CFR part 103 and 11 CFR9003.2 is —Banes- SEQU01A .

2?2 K STREEV, wn-g-_lmamn.h.c- 20006

13. mmmmhmhmubuuthdwqumhﬂupmm

Date _ 83 /13 Zlg' a

4

s bnvistey b

L
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Pursuant to 11 CFR § 9003.2(b), we, Patrick J. Buchanan and Ezola Foster, candidates cf
the Reform Party of the United States of America for the offices of President and Vice Presldent,

, respect.vely, make the followmg centification under penalty of perjury.

. We and our authorized committee(s) have not incurred and will not incur qualified
| campaign expenses in excess of the aggrégue payments to which the eligible candidates
__of amajor pasty are entitled under 11 CFR part 9004. ' '
2. No contributions to defray qualified campaign expenses have been or will be accepted by
mwommmdmws)mwm“m&m&w“'
wmmmhwmmdwmmurmmu
CFR M - S :

3. Wemﬁmhowmﬂymhqmﬁ&uﬁmmmm«hmﬂﬁm
of our immedists ﬁmﬁammﬁmmﬁhmgbho&aﬁm
MV‘eoPmdasmmofsso.OOOmth.W : :

Wedeclneunderpemuyofmuythsdu m:uuundm Executed on Auguse
[ 000. _

“

ALTAV MR N
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FEDERAL ELECTION COMMISSION -
‘Washington, DC 20463

MEMORANDUM

TO: Office_()f the Commission Se_cretéry
FRCM»: : Office of General Counsel K(g
| DATE: : February'15, 2001
SUBJECT: MURs 5067,5068,5081-First General- Counsel’s |

" Report :

The attached is submitted as an Agenda document for the Commission
Meeting of '

Open Session _ . Closed Session __
CIRCULATIONS - ' DISTRIBUTION
SENSITIVE X o o
NON-SENSITIVE ] COMPLIANCE X

72 Hour TALLY VOTE X Openl/Closed Letters O
_ ' 4 MUR O
24 Hour TALLY VOTE ] DSP O
24 Hour NO OBJECTION [] STATUS SHEETS O
Enforcement O
INFORMATION . : - ‘Litigation O
: PFESP O
96 Hour TALLYVOTE [ RATING SHEETS O
AUDIT MATTERS O
LITIGATION O
ADVISORY OPINIONS O
REGULATIONS O
OTHER Ol



